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"The defendant shall be present at the arraignment, at the time of the
plea, at every stage of the trial including the impaneling of the jury
and the return of the verdict, and at the imposition of sentence, except
as otherwise provided by this rule" 22,

nane HHan 1n DR3P IDon YA L1995 mwa IMNRY [pIDY 43 B9
X% 03 vOWNT YN PwnaY M OEYY LLewna owRIN Hw minown
1271970 ,0°1°7AR IR 7Y 797 OX ,0WRIT NINoN

"(b) The further progress of the trial to and including the return of
.ponY (2)130 °¥o 20

.57I0nY (3)130 Y0 21
Presence of the Defendant, 18 U.S.C.A 43(a) (1944). 22
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the verdict, and the imposition of sentence, will not be prevented

and the defendant will be considered to have waived the right to

be present whenever a defendant, initially present at trial...

(1) is voluntarily absent after the trial has commenced (whether
or not the defendant has been informed by the court of the
obligation to remain during the trial),

(2) in a non capital case, is voluntarily absent at the imposition
of sentence" 2.

913 2%w3a NI377 ,1MNoNa XYW DWRI P77 XIDR TWORN MIPUINKIT VOUDT
TR .DMPTI ORTD MR N LDWHA NN 121 DWRIT OX L7
,ININ5133 X5W DWRIT YW IWNY DR TNIY DwIDNTI NIOB03 °3 w0 DIpn
Y7o Pwh% WK L1995 mMwn Nppn PPN PR BRD (b)43 Y93 amx
o2 19951 XY YR 0°%°» ."and the imposition of sentence” B2 171 1DV
77¥3,1995 NIWn 3P°NY 92077 11272 WNRA D Y31 — 43 Y90 Yw ompn
1777 913 105w %W 1YW DWRI DX T2 WwBRM Yo7 7 PRan nooinn
24minoma xbw wnw oy Pounh
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NR WIWY *RWT NPR XA ,NP0IVI0IR NIDT MIPR TWOWNI NN NIPA? DWRIT
.UDWNI N2 DYIRM YTV P B PPN B0 X YunY1 vdwn "oYn

Y95 Sw nprpn 0Iwa 1) 1911 Mwn PDiaz YW 1y 1IN pob2
nEBYWY 70T DR NMT"MEIR Y0 11YYR vdwni N2 RN (1944 MW2 43
XOW 121 INRY 1HR IYN 7777 NP0 N33 DURITY NRY 11TV DWR)
"3 yap ,0orp ' en Yw rhyn vdwna nva YW MYIY DRDIYD NIV I
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"The question is one of broad public policy, whether an accused person,
placed upon trial for crime, and protected by all the safeguards with
which the humanity of our present criminal law sedulously surrounds
him, can with impunity defy the processes of that law, paralyze the
proceedings of courts and juries, and turn them into a solemn farce, and
ultimately compel society, for its own safety, to restrict the operation of

Ibid, Rule 43(b). 23

"without the amendment, it is doubtful that a court could sentence a defendant, who had 24
been present during the entire trial but flees before sentencing”.

(Diaz 1" :197%) Diaz v. United States, 223 U.S 442 (1911) 25
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the principle of personal liberty. Neither in criminal nor in civil cases
will the law allow a person to take advantage of his own wrong" 2,

vown N*2 wn ' Taylor ™1¥2 1973 MIW2 NI INT IMRD PT pOdA
JITYOT DWRI PITY RIWORT 9273 73790 IR WRY nMARTRIRIR Yo 1vbyn
,0°3112 70D YY LW IR Taylor T°IVA LDWHR NYIN2 M1 Y7 DR
DY IR [PIT JUBRY DUKIT 2X1NT K ,IPODAN DINA DWIRY whnnwn
XIM ,0WRIT NINON XYY vOYHI PUHAY LYNT VIR NINNY XY N
.LBWAT 002 172 YUV

VDWRN N2 YT PV TWIR DWRIT NINON RYD TR R Pona® nubnnn
XY X712 Y37 Diaz 132 Apodiw 75970 DX PoRY L 10YYi

"Petitioner had no right to interrupt the trial by his voluntary absence,
as he implicitly concedes by urging only that he should have been
warned that no such right existed and that the trial would proceed
in his absence. The right at issue is the right to be present, and the
question becomes whether that right was effectively waived by his
voluntary absence. Consistent with Rule 43 and Diaz, we conclude
that it was" 28,

"2 12 AR byt vowsR M AwY L1993 NI N T poDa
1°2% ,0BWNT NY RN 193 797 TWRD PIDI ROW 1OM DWRI P2 MWK
Y2017 QWK 193 777 v .22 onewRn 00312 Y95 owRan i1 X2 12w 23n
YIINT P WD MW TWINY 37H) oUW oo 077 (Crosby)
n%nn% 23»nn XY "2071p .0Mon TN Y wdwaw 1% RN L(1av0Y
T2 LM DY ,DWHT Ma T DY WIPW NIPW WYY XY X1 PIn
v P ona b vswniT NP2 T2 101 BWRIT YW 1310 TV IR
DR 2093 1% oAYRd ,AmIn YW NIITaYa DwRIT YW LI OYoa
VNY PHY YUIM LOWAT M2 1D RN ,°I0TP RV LI NYION INRY
IORD

INXRY ,0WRIT DI X2 (172 Pwnan? *21IDa vBwAR N3 YY nwonn
pOWNT N2 T By TIWIR wdwn NP TnY yapw wma by ¥ abnw
omMywh

"> ¥2pY 720Mp Yv 1YY N YR nantnizar bw phyn vownt no2
19W ,11TY°3 DOURIT DR T2 NIdNO AN XD Y9790 Mnni vdwni nvab

Ibid, at p. 458. 26

.(Taylor Py :15-'!'7) Taylor v. United States, 414 U.S. 17 (1973) 27
Ibid, at p. 20. 28

(Crosby 19 :]'7-'!5) Crosby v. United States, 506 U.S. 255 (1993) 29
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;A0 TPWN MPR 43 Y0 DY I¥°IN7 NIVY DR AT vowsn N2
DWRIT DX TV 107 On2 @001 TMpR ,NURID Y 112,19y oIt nen
JPODIW MOYIN NR NBRIN W INPUOD 73 MPORY YA VOWHT N2 IITYUNI
17157772 QWRI 177 MIDR0Y oI *RIn 1T 32 Taylor 171y > Diaz 171y3
:VDWRT NP NN MINDN X7

"The language, history and logic of Rule 43 support a straightforward
interpretation that prohibits the trial in absentia of a defendant who is
not present at the beginning of trial"3?.

LY NPTIW D JWDWA NN MR vYmIWw DWRI DKM DY AmIT novn
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111 770 mpIoD 9%R NRTR 21PN NPT NY3I13 %D, ¥R ad0Y v
PR OMINR IR AR 0027201 ORI DORIND MY v WXl NI?
159773 YwBWNHT 117 NR Y A2 TNRA 17 19K IR0 AppRa Nnvi
Y501 *hoi YA Yand NTWDRA DR ,PWYSY 170 112 ,0WXRIT YR
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TIN2 0bwRn 232N
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D1Ywi vOWM N33 BYIPT *A3Y YN RO, NP2 NP nphn
bw W DR INY XYY vdwn M°a .1 nvadn 2% Y nx o3 7203
PHY MM YUH R LIV MIPRW 77°2av3 I 1D XYw uhmin owRin
S367pn 932 Joxn waw
,A02 797 17790 vnl VR NRDY YW I °N03 NPOWR 1p°0DR

Supra note 22. 30

Supra note 25, at p. 455: "Where the offense is not capital and the accused is not in 31
custody,... if, after the trial has begun in his presence, he voluntarily absents himself, this
does not nullify what has been done or prevent the completion of the trial" (Y@ qwiTni

— D.R.).

Supra note 27, at p. 19. 32

Supra note 29, at p. 262. 33

R. v. Jones (REW) (No. 2) All ER 731, 736 (C.A) (1972). 34

Regina v. Czuczman 27 D.L.R. 4 694, 698-699 (1986). 35

.21 9 owh 36
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"Delay in concluding the sentencing bearing under such circumstances may result in
difficulty later in gathering and presenting the evidence necessary to formulate a guideline
sentence”.
Supra note 29, at pp. .Crosby 77293 P™a"MXIR Y0 1PY¥I VOVNR NP2 X MAOW B 45
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